	TERMS OF AGREEMENT 

	March 17, 2008 

	

	The MyMedicalHistoryOnline product provided on MyMedicalHistoryOnline.com ("MyMedicalHistoryOnline ") is operated by MyMedicalHistoryOnline, LLC("we", "us" or " MyMedicalHistoryOnline "). 

1. Opening an Account 

1. Our Agreement. Access to and use of MyMedicalHistoryOnline is subject to this Terms of Agreement, the MyMedicalHistoryOnline Privacy Policy, and any other terms and conditions, policies, notices and disclaimers displayed elsewhere on MyMedicalHistoryOnline.com relating to your use of MyMedicalHistoryOnline, which together constitute "Our Agreement". To become a member you must read and accept both the MyMedicalHistoryOnline Privacy Policy and these Terms of Agreement which together constitute "Our Agreement". You must at all times comply with Our Agreement. 

2. Acceptance of Our Agreement. It is your responsibility to ensure that you understand and agree to the MyMedicalHistoryOnline Privacy Policy and these Terms of Agreement before you tick your acceptance in the box provided in the MyMedicalHistoryOnline Registration Form. If you do not agree to any term of Our Agreement including any disclaimer displayed on MyMedicalHistoryOnline.com you must not enter into Our Agreement or proceed to use or access MyMedicalHistoryOnline.com.
3. Information to be Provided. To access and use MyMedicalHistoryOnline.com you are required to: 

(i) create an account with us ("Account") which is your own member account ;

(ii) become a member of MyMedicalHistoryOnline.com ("Member"); and 

4. Creating an account involves you providing us with certain personal information including name, date of birth, gender and e-mail address ("Member Information"). The e-mail address will be used as the registered e-mail address for the Account. For security purposes you will also need to enter a password and a security question and answer ("Security Information") for us to be able to verify your identity.

5. Legal Age. To create an Account you must be at least 18 years old. 

6. Membership Identification. Once you have created an Account, we will issue you a password which you create ("MyMedicalHistoryOnline password "). 

7. Changes to Information Provided by You. It is your responsibility to keep the information in your Account up to date. If your Member Information (including your registered e-mail address) changes, you must update this Member Information as soon as possible. 

2. Changes to Our Agreement 

1. Notice of Changes. We may change Our Agreement from time to time, as deemed appropriate by us, and will give you notice of any changes by sending you an e-mail to your registered e-mail address or through notifications posted in the NEWS section of MyMedicalHistoryOnline.com. 

2. Disagreement to Changes. If you disagree with any of these changes, you must immediately discontinue accessing and using MyMedicalHistoryOnline.com and terminate your Account. If you continue to keep your Account active and access and use MyMedicalHistoryOnline after any of these changes take effect, this will signify your agreement to the new or amended terms of Our Agreement. Your Account and any access to and use of MyMedicalHistoryOnline after any of these changes take effect, this will sig after a change of Our Agreement takes effect will be governed by Our Agreement as amended. 

3. Your Compliance 

1. With All Policies. You agree to comply with all terms, policies, notices and disclaimers displayed within MyMedicalHistoryOnline.com
2. With Applicable Laws. You agree to comply with all applicable laws in your access to and use of MyMedicalHistoryOnline.com including but not limited to duties and obligations of confidentiality and privacy. 

4. Accuracy of Information. 
When creating Your Account, you must provide us with accurate and complete information as requested and keep that information updated. 

5. Security 

1. You are required to adhere to the following security measures: 

(i) Protect your Security Information and not disclose it to any other person. 

(ii) Keep your operating system and security software updated. This includes but is not limited to having and keeping updated your anti-virus, anti-spy ware, anti-spam and firewall software on computers you use to access MyMedicalHistoryOnline.com.
(iii) Notify us immediately if you become aware or have a reason to believe the security of your Account has been compromised, if your Security Information has become known by a third party or of any unauthorized use of your Account. 

2. You must not: 

(i) share your Security Information with anyone or allow any person to access or use your Account. 

(ii) post to or transmit to or via MyMedicalHistoryOnline.com any obscene, indecent, inflammatory or pornographic material or material in any way offensive that could give rise to civil or criminal proceedings. 

(iii) tamper with, hinder the operation of, or make unauthorized modifications to MyMedicalHistoryOnline.com. 

(iv) knowingly transmit any virus or other disabling feature to or via MyMedicalHistoryOnline.com.
(v) frame or mirror or link to any part of MyMedicalHistoryOnline.com without our prior written authorization. 

(vi) use code or other devices to direct other persons to any part of MyMedicalHistoryOnline.com without our prior written authorization. 

(vii) use any robot, spider, scraper or other automated means to use or access MyMedicalHistoryOnline.com or any Account, computer systems or networks. 

3. We may record and store any information relating to any complaint made against you or any investigation of you in relation to any of the above. 

6. Activities, Records and Records 

1. You are wholly responsible for: 

(i)  the content and accuracy of information that you transmit to or from or modify or post in your Account 

(ii) authorizing access to your Account by other Members.

2. Hard copy. The Internet is sometimes unreliable. It is possible that you might not have access when you require it or that some data may be lost. We strongly recommend that you print or copy your Records and store them in a secure place.

7. General Compliance 
1. You must: 

(i) comply with all directions issued by us relating to your Account and your access to and use of MyMedicalHistoryOnline.com. 

(ii) regularly review the NEWS section of MyMedicalHistoryOnline.com on theHome Page. 

(iii) if you choose to use a workplace e-mail address to access MyMedicalHistoryOnline.com, be responsible for ensuring that such use complies with any rules, policies or protocols which apply to the use of the Internet in your workplace.

2. You must not: 

(i) access or use MyMedicalHistoryOnline.com for any activities, or post or transmit to or via MyMedicalHistoryOnline.com any information, data or materials, which breach any laws or regulations, infringe a third party's rights or privacy, or are contrary to any relevant standards or codes. 

(ii) use MyMedicalHistoryOnline.com as a substitute for seeking professional medical and health advice, diagnosis, treatment and/or monitoring. 

(iii) use MyMedicalHistoryOnline.com in a way, or post to or transmit to or via MyMedicalHistoryOnline.com any material, which interferes with other Members or defames, harasses, threatens, menaces or offends any person or which inhibits any other Member or prospective member from using or enjoying MyMedicalHistoryOnline.com. 

(iv) use MyMedicalHistoryOnline.com  to send unsolicited e-mail messages to anyone. 

(v) use another person’s name without permission or impersonate any other person. 

(vi) provide false or intentionally misleading information to us. 

(vii) except to the extent permitted by applicable and non-excludable law, reverse assemble, reverse compile, reverse engineer, copy or otherwise translate the software comprised within MyMedicalHistoryOnline.com.
(viii) attempt any of the above acts or permit another person to do any of the above acts.

8. What We Provide 
1. Access and Use of MyMedicalHistoryOnline.com Subject to Our Disclaimers below (and other terms of Our Agreement), we will: 

(i) provide the means to establish an Account to obtain and forward to you your health information and once your Account is established. 

(ii) ensure that all Member Information in or relating to your Account is treated, used and disclosed in accordance with the MyMedicalHistoryOnline.com  Privacy Policy.

9. Our Responsibilities 

1. Subject to Our Disclaimers below and the terms of Our Agreement we will: 

(i) take reasonable steps to ensure that your Records are not subject to unauthorized access or use, but beyond this we have no liability if your Records are lost or subject to unauthorized access or use. 

(ii) take reasonable steps to secure MyMedicalHistoryOnline.com  and the systems in our control that are used to access MyMedicalHistoryOnline.com  and take reasonable steps to have MyMedicalHistoryOnline.com  servers hosted in a secure environment, which includes but is not limited to use of monitoring, redundant power systems, firewalls, encryption technologies, Security Information and other security policies and procedures as we consider appropriate. 

(iii) if you notify us, or we become aware, that your Security Information has been compromised, we will take reasonable steps to deactivate your Security Information and assist you to create new Security Information (which may include creating a new Account) and recovering your Records within a reasonable time of being so notified. 

(iv) take reasonable steps to notify you in advance of any proposed modifications to MyMedicalHistoryOnline.com  as we reserve the right to change or discontinue any aspect or feature of MyMedicalHistoryOnline.com  in whole or in part at any time.

2. We do not, and will not have any responsibility for: 

(i) the content of your Records, including but not limited to its truth, accuracy, completeness, safety, timeliness, quality, appropriateness, legality or applicability nor to control, monitor or screen such content prior to it being recorded or uploaded or shared. 

(ii) accessing, using or viewing any Records you obtain through MyMedicalHistoryOnline.com  via your Account except in accordance with Our Agreement. 

(iii) providing any advice in relation to your Records or any other form of medical or healthcare advice. 

(iv) controlling or monitoring the truth, accuracy, completeness, safety, timeliness, quality, appropriateness, legality or applicability of your Records or any of your communications via MyMedicalHistoryOnline.com 

(v) providing any computer, hardware, software or any other equipment necessary to access the Internet.

10. Our Disclaimers 

1. You acknowledge and agree to each of the following: 

(i) The Internet is sometimes unreliable and is a difficult medium to secure. MyMedicalHistoryOnline, LLC does not guarantee the security of MyMedicalHistoryOnline.com  or the systems (including the Internet and your hardware and software) used to access MyMedicalHistoryOnline.com, or any information that passes through such systems. 

(ii) Given the nature of telecommunication systems, particularly the Internet, MyMedicalHistoryOnline.com  may not always be available and may not always be fault or defect free. 

(iii) We are entitled to rely on your Security Information as evidence of your identity and authority for the purposes of MyMedicalHistoryOnline.com. Other than by reference to your Security Information, we cannot and do not verify that each person who uses and accesses MyMedicalHistoryOnline.com  is in fact the person they say they are. 

(iv) We may alter MyMedicalHistoryOnline.com  from time to time, including changes to look and feel, functionality, underlying technology, security processes and technology, and browser compatibility. 

(v) We will not review or monitor any content of your Records, Records or Documents generated from or uploaded to an Account. 

(vi) We are not responsible for your Records or any Records or Documents that you or another member may generate or upload. 

(vii) You are responsible for considering whether MyMedicalHistoryOnline.com  is appropriate for you, your requirements and/or your needs. 

(viii) MyMedicalHistoryOnline.com  is not intended to be, and should not be relied upon, as a product which substitutes for you seeking appropriate and ongoing medical and healthcare advice, treatment and monitoring. You should consult with your medical and healthcare professionals about your use of MyMedicalHistoryOnline.com.
11. Web Links and Third Parties 

1. Web Links and advertising. MyMedicalHistoryOnline.com  may contain links to websites owned, operated or hosted by third parties ("Web Links"). Web Links are provided for convenience only and may not remain current or be maintained. MyMedicalHistoryOnline.com  may also advertise products, services, sponsors or other activities that may be conducted by third parties ("Advertisements"). 

2. No Endorsement. Web Links, including but not limited to those which acknowledge sponsorship support, and Advertisements should not be construed as any endorsement, approval, recommendation, or preference by us of the owners or operators in relation to those Web Links or Advertisements. To the extent permitted by law, we take no responsibility and have no liability in relation to them and your use or reliance of these is at your own risk. Your relationship legal or otherwise in respect of any Web Links or Advertisements will be with the relevant third parties that own or operate the Web Links. 

3. Suitability. You acknowledge that we do not monitor and have not checked the accuracy or completeness of the information or the suitability or quality of any Web Links or Advertisements. You agree that you must make your own enquiries with the relevant third party owner or operator before relying on the information or offerings of the third party or entering into a transaction in relation to Web Links or Advertisements. You are responsible for seeking independent medical and healthcare advice in all circumstances and we recommend that you seek expert advice before relying on any information made available through any Web Links or Advertisements. 

4. Sponsorship. We may receive sponsorship, fees and/or commissions from third parties for advertising Web Links or Advertisement and some such third parties may assist us with sponsorship to make MyMedicalHistoryOnline.com  available to you.

12. Intellectual property and Licenses 

1. Intellectual property and Licenses 
You acknowledge and agree that: 

(i) MyMedicalHistoryOnline.com  (and any modifications, adaptations or refinements) is and embodies customized architecture, processes, methods, activities, strategies, trade secrets, know-how, and techniques and other ideas which are our intellectual property or which is intellectual property we have licensed and must only be used by you in accordance with Our Agreement. 

(ii) we are the owner or a licensee of copyright and all other intellectual property in or of MyMedicalHistoryOnline.com  (including any modifications, adaptations, updates or new versions). 

(iii) except for the express license below, you acquire no other rights in relation to our intellectual property and/or any intellectual property of or embodied in MyMedicalHistoryOnline.com 

(iv) while you have the right to access and use MyMedicalHistoryOnline.com , we authorize and license you on a non-exclusive, non-transferable basis to use MyMedicalHistoryOnline.com  solely to use the MyMedicalHistoryOnline.com  products in accordance with Our Agreement. This authorization and license is subject to your compliance with Our Agreement.

13. Warranties and Liability 

1. Our liability to you. 

(i) We accept our liability to you for breach of contract or negligence by us, except as provided elsewhere in Our Agreement or as provided below. 

(ii) In Our Agreement we have set out our responsibilities to our Members.  To the extent permitted by applicable law, we exclude all warranties and conditions that may otherwise be implied into Our Agreement other than those which cannot be excluded or limited under applicable legislation. 

(iii) Except as provided in Our Agreement, we provide no warranties and have no liability in connection with: 

1. the law of any jurisdiction other than the Australian jurisdiction; 

2. your Account and Records; 

3. any loss or unauthorized access or use of your Records; 

4. the use or misuse of MyMedicalHistoryOnline.com  by any other person; 

5. the ability of MyMedicalHistoryOnline.com  to meet your needs or requirements; 

6. your Records, Records and Documents stored, modified, transmitted, created or uploaded to or from your Account; 

7. any Web Links including any information, services or products made available on them; 

8. the unavailability of, or interruption to, use of or access to MyMedicalHistoryOnline.com , or any part of it including the transmission or corruption of data to or from MyMedicalHistoryOnline.com  or your Account; or 

9. whether MyMedicalHistoryOnline.com , or any part of it, is error-free or free from defects.

2. Limitation of Liability. 

(i) If any law implies any condition or warranty that cannot be excluded, then to the extent permitted by law, our liability for any breach of such a condition or warranty is limited to, at our option the remedies set out by that law. 

(ii) We are not responsible for and have no liability in relation to: 

1. personal injury or illness; 

2. death; 

3. loss of data; 

4. loss of profits; 

5. loss of revenue; 

6. loss of opportunity; 

7. incidental or consequential loss; and/or 

8. loss caused by factors which could reasonably be considered to be outside our control such as faults in third party equipment; whether suffered by you or any other party and however so arising, including claims based in contract (including for repudiation), tort (including negligence), common law, equity, statute or otherwise. 

3. We are not responsible for and have no liability in relation to any loss to the extent that it is caused by you, for example, through your negligence or breach of contract. 

4. Monetary cap. You understand that at times all or part of MyMedicalHistoryOnline.com  may be made available to you at no cost. It is reasonable that our liability be limited. If, subject to what is set out in this section, we are liable to you, you agree that we are only liable up to the greater sum of $25.00 or the total fees charged to you by us. 

5. Minimize loss and notify. You must take reasonable steps to minimize the extent of the loss you may suffer as a result of MyMedicalHistoryOnline.com  for which MyMedicalHistoryOnline, LLC may be liable. You must notify us in writing of your loss as soon as is reasonably possible. 

6. Your liability to us. 

(i) You accept our liability for breach of contract or negligence. You are not liable for any loss to the extent that it is caused by us for which we are liable, for example, through our negligence or breach of contract. 

(ii) You must indemnify, defend and hold harmless us, our officers, employees, contractors and agents of MyMedicalHistoryOnline, LLC from any and all third party claims, liability, damages and/or costs including, but not limited to, legal fees arising from: 

1. your breach of Our Agreement; 

2. your Record, Documents and Records including your Account details; 

3. your infringement, of any intellectual property or other right of any person (including in your Record, Documents and Records; 

4. infringement of any intellectual property by any other user of your Account or other right of any person; or your use of MyMedicalHistoryOnline.com .

14. Termination 

1. Termination by you 

You may stop using MyMedicalHistoryOnline.com and/or terminate your Account at any time, for any reason by contacting us. 

2. Termination by us 

(i) We may stop making MyMedicalHistoryOnline.com  or a part of MyMedicalHistoryOnline.com  available to you or terminate your Account with 30 days prior notice. We will provide you with notice by sending you an e-mail to your registered e-mail address. 

(ii) We may also immediately suspend, terminate or otherwise limit your Account, your access to and ability to use MyMedicalHistoryOnline.com  if: 

1. you are in breach of Our Agreement and you fail to remedy the breach within 30 days' of our e-mail notice to you of that breach; 

2. we believe on reasonable grounds that there is a real risk of serious loss or damage to us or another if we do not take any such action; 

3. the law requires us to do so; 

4. if you fail to pay any amount due and owing to us; 

5. we believe on reasonable grounds that providing access to MyMedicalHistoryOnline.com  to you is illegal or may become illegal; or it is appropriate in our opinion to do so.

3. In the event of termination, the following will occur: 

(i) If your Account is terminated including by you, you will not be able to access or use MyMedicalHistoryOnline.com we have no responsibility to provide you with information in relation to your Account or any of your Records. 

(ii) It is your responsibility to print or copy any information you have in your Records if we notify you that your Account will be terminated or your Records will be removed from MyMedicalHistoryOnline.com  or made unavailable.

15. Communication with you 
1. We may communicate with you via e-mail, SMS and/or phone call, to your registered e-mail address or mobile phone Account: 

(i) in connection with your Account; 

(ii) if you have indicated that you would like to be informed when new features are added to MyMedicalHistoryOnline.com  or that you wish to receive information about occasional offers 

(iii) to seek feedback from you in relation to MyMedicalHistoryOnline.com and/or the provision of MyMedicalHistoryOnline.com  by us; and as you have consented from time to time. 
You consent to us communicating with you for these purposes. 

2. When you send us any communications, feedback, suggestions, ideas or other materials in relation to MyMedicalHistoryOnline.com , you agree that we can use, reproduce, publish, modify, adapt and transmit them to others free of charge and without restriction, subject to the MyMedicalHistoryOnline.com  Privacy Policy.

16. General Matters 
1. Entire Agreement. Our Agreement constitutes the entire agreement between you and us regarding MyMedicalHistoryOnline.com  including your Records and your access to and use of MyMedicalHistoryOnline.com. 

2. Governing Law. This agreement is governed by the law in force in the State of Illinois, and the parties irrevocably submit to the exclusive jurisdiction of the the State of Illinois in relation to the relationship between you and MyMedicalHistoryOnline, LLC .and any dispute relating to Our Agreement. 

3. Severability. If any of the terms in Our Agreement are invalid or unenforceable, these will be struck out and the remaining terms will remain in force. 

4. Headings. Headings have been written as a guide only and are not to be construed as any construction or limitation. 

5. No Waiver. If we do not act in relation to a breach by you of Our Agreement or in respect of any other act for which you may be liable to us, this does not waive our right to act with respect to that, subsequent or similar actions. 

6. No Assignment. You may not assign or transfer your rights or benefits under Our Agreement to any other person or entity without our prior consent.




